
V I R G I NI A: 090000719
BEFORE THE VIRGINIA GAS AHD OIL BOARD

APPLICANT:

RELIEF SOUGHT:

CNX Gas Company LLC

POOLING OF INTERESTS IN A 60.49
ACRE SQUARE DRILLIMG UNIT
DESCRIBED IN EXHIBIT A HERETO
LOCATED IN THE MORA COAL BED GAS
FIELD AMD SBRVED BY WBLL NO.
AU-92 (herein «Subject Drilling
Unit" ) PURSUANT TO VA. CODE
55 45.1-361.21AND 45.1-361.22,
FOR THE PRODUCTION OF OCCLUDED
NATURAL GAS PRODUCED PROM COALBEDS
AMD ROCK STRATA ASSOCIATED
THEREWITH (herein «Coalbed Methane
Gas« or «Gas»)

LEGAL DESCRIPTION:

SUBJECT DRILLING UNIT SERVED BY WELL NUMBERED
AU-92 (herein "Well" ) TO BE DRILLED 1N
THE TION DEPICTED ON RXEZBZT A, HERETO,

(5(FABER)NSLE
IN9RRZ QROZSTERZAL DISTRICT
B~NW CCIGNTT, VZROZNZA
(the "Subject Lands" are more
particularly described on Rkhibit A,
attached hereto and made a part hereof)
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REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date and Place: This matter came on for hearing before
the Virginia Gas and Oil Board (hereafter "Board" ) at 9:00 a.m. on November
18, 200S at the Southwest Higher Education Center, Campus of Virginia
Highlands C4>mmunity College, Abingdon, Virginia.

2. Appearances» Nark Swartz, Esquire, of the firm Swartz Law
Offices, appeared for the Applicant; and Sharon N. B. Pigeon, Assistant
Attorney General, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code 5545.1-361.1 et
~se ., the Board finds that it has jurisdiction over the subject matter.
Based upon the evidence presented by Applicant, the Board also finde that the
Applicant has (1) exercised due diligence in conducting a meaning()ul search
of reasonably available sources to determine the identity and whereabouts of
each gas and oil owner, coal owner, or mineral owner and/or potential owner,r.e., person identified by Applzcant as having («Owner«) or clazmzng
(«Claimant«) the rights to Coalbed Methane Gas in all Pennsylvania-aged coals



from the tep of the Raven, including all splits to the top of the green and
red shales including, but not limited to Jawbone, Greasy Creek, C-Seam, war
Creek, Beckley, Lower Horsepen, X-Seam, Pocahontas Wo. 9, 8, 7, 6, 5, 4, 3,
2, and any other unnamed coal seams, coalbeds and rock strata associated
therewith (hereafter "Subject Formations" ) in the Subject Drilling Unit
underlying and comprised of Subject Lands; (2) represented it has given
notice to those parties so identified (hereafter sometimes sperson(s)"
whether referring to individuals, corporations, partnerships, asaociations,
companies, businesses, trusts, joint ventures or other legal entities)
entitled by Va. Code 55 45.1-361.19 and 45.1-361.22, to notite of the
application filed herein; and (3) that the persons set forth in E)dzibit B-3
hereto have been identified by Applicant as persons who may be Owners or
claimants of Coalbed Methane Gas interests in Subject Formatiohs in the
subject Drilling Unit who have not heretofbre agreed to lease or sell to the
Applicant and/or voluntarily pool their Gas interests. Conflicting Gas
Owners/Claimants in Subject Drilling Unit are listed on Exhibit E. Further,
the Board has caused notice of this hearing to be published as required by
Va. Code 5 45. 1-361.19.B.Whezeupon, the Board hereby finds that the notices
given herein satisfy all statutory requirements, Board rule requirements and
the minimum standards of state due process.

4. Amendments: None

5. Dismissals: None

6. Relief Recruested: Applicant requests (1) that pursuslnt to Va.
Code 5 45. 1-361.22, including the applicable portions of 5 45.1-361.21, the
Board pool the rights, interests and estates in and to the Gas in the Subject
Drilling Unit, including those of the Applicant and of the known and unknown
persons naEed in Exhibit B-3 hereto and that of their known aad unknown
heirs, exectutors, administrators, devisees, trustees, assigns and shccessors,
both immed8.ate and remote, for the drilling and operation, including
production, of Coalbed Nethane Gas produced from the Subject Drilling Unit
established for the subject Formations underlying and comprised of the
Subject Lands, (hereafter sometimes collectively identified and r8ferred to
as "well dhvelopment and/or operation in the Subject Drilling Unit" ); and,
(2) that thh Board designate CEZ Gas Cempamy LLC as the Unit Opez'atoz.

7. Relief Granted: The requested relief in this cause shall be and
hereby is granted and: (1) pursuant to Va. Code 5 45.1-361.21.C.3, CEX Gas
Company LED (hereafter "Unit Operator" or "Operator" ) is designated as the
Unit Operator authorized to drill and operate the Well in Subject Drilling
Unit at the location depicted on the plat attached hereto as &ibit A,
subject to the permit provisions contained in Va. Code 5 45.1-361.27, et
~se .,; to 55 4 VAC 25-150 et see(., Gas and Oil Regulations; to 5 4 VAC 25-160
et ~se ., Vikginia Gas and Oil Board Regulations and to the Nora Coal Bed Gas
Field Rules established by the Oil and Gas Conservation Board's Order entered
Narch 26, 1989; all as amended from time to time; and (2) all the interests
and estates in and to the Gas in Subject Drilling Unit, including that of the
Applicant, the Unit Operator and of the known and unknown persons listed on
Exhibit E-3, attached hereto and made a part hereof, and their known and
unknown heirs, executors, administrators, devisees, trustees, assigns and
successors, both immediate and remote, be and hereby are pools)d in the
Subject Formations in the Subject Formation in the Subject Drilling Unit



underlying and comprised of the Subject Lands.

Pursuant to the Nora Coal Field Rules promulgated under the authority
of Va. Code 5 45.1-361.20, the Board has adopted the following method for the
calculation of production and revenue and allocation of allowable costs for
the production of Coalbed Methane Gas.

For PraC Well Gas. - Gas shall be produced from and allocated to only
the 4I0.49-acre drilling unit in which the well is located according to
the undivided interests of each Owner/Claimant within the unit, which
undiv'ided interest shall be the ratio (expressed as a percentage) that
the amount of mineral acreage within each separate tract that is within
the Subject Drilling Unit, when platted on the surface, bears to the
total mineral acreage, when platted on the surface, contaiped within
the entire 60.49-acre drilling unit in the manner set forth in the Nora
Field Rules.

8. Election and Election Period: In the event any Owner or Claimant
named in )bkhibit B-3 has not reached a voluntary agreement to share in the
operation of the Well to be located in Subject Drilling Unit, at a rate of
payment muttually agreed to by said Gas Owner or Claimant and the Applicant or
the Unit opmrator, then such person may elect one of the options set forth in
Paragraph 9'elow and must give written notice of his election of the option
selected under paragraph 9 herein to the designated Unit operator at the
address shown below within thirty (30) days from the date of receipt of a
copy of this Order. A timely election shall be deemed to have been made if,
on or before the last day of said 30-day period, such electing person has
delivered his written election to the designated Unit Operator at the address
shown below or has duly postmarked and placed his written election in first
class United States mail, postage prepaid, addressed to the Unit Operator at
the address shown below.

9. Election Options:

9.1 option 1 - To Participate In The Development and operation of the
Drilling Unit: Any Gas Owner or Claimant named in ~bit $-3
who has not reached a voluntary agreement with the Applicant or
Unit Operator may elect to participate in the Well development
and operation in the Subject Drilling Unit (hereafter
"Participating Operator" ) by agreeing to pay the estimate of such
Participating Operator's proportionate part of the actual and
reasonable costs, including a reasonable supervision fee, of the
well development and operation in the subject Drilling Unit, as
more particularly set forth in Virginia Gas and Oil Board
Regulation 4 VAC 25-160-100 (herein "Completed for Production
Costs" ). Further, a Participating Operator agrees to pay the
estimate of such Participating Operator's proportionate part of
the Estimated, Completed-for-Production Costs as set forth below
to the Unit Operator within forty-five (45) days from the later
of the date of mailing or the date of recording of this Order.
The estimated Completed-for-Production Costs for the Subject
Drilling Unit are as follows:

Completed-for-Production Costs: 5596,070.23



Any gas owner and/or claimants named in Exhibit B-3, who elect
this option (Option 1) understand and agree that their initial
payment under this option is for their proportionate share of the
Applicant's estimate of actual costs Wnd expenses. It is also
understood by all persons electing this option that they are
agreeing to pay their proportionate share of the actual costs and
expenses as determined by the Operator named in this Board Order.

A Participating Operator's proportionate cost hereunder shall be
the result obtained by multiplying the Participating Operator's
"Percent of Unit" as set forth herein in the attached hrhibit $-3
times the Estimated Completed-for-Production Costs set forth
above. Provided, however, that in the event a Participating
Operator elects to participate and fails or refuses to pay the
estimate of his proportionate part of the Estimated, Completed-
for-Production Costs as set forth above, all within the time set
forth herein and in the manner prescriged in Paragraph 8 of this
Order, then such Participating Operator shall be deemed to have
elected not to participate and to have elected compensation in
lieu of participation pursuant to Paragfaph 9.2 herein.

9.2 Option 2 - To Receive A Cash Bonus Consideration: In lieu of
participating in the Well development and operation in Subject
Drilling Unit under Paragraph 9.1 above, any Gas Owner or
Claimant named in Exhibit $-3 hereto who has not reached a
voluntary agreement with the Unit Operator may elect to accept a
cash bonus consideration of 81.00 per net mineral acre owned by
such person, commencing upon entry of this Order and continuing
annually until commencement of production from Subject Drilling
Unit, and thereafter a royalty of 1/8th of 8/Sths (twelve and
one-half percent (12.5%)] of the net proceeds received by the
Unit Operator for the sale of the Gms produced from any Well
development and operation covered by this Order multiplied by
that person's Interest Within Unit as set forth in Exhibit $-3
(for purposes of this Order, net proceeds shall be actual
proceeds received less post-production costs incurred downstream
of the wellhead, including, but not limited to, gathering,
compression, treating, transportation and marketing costs,
whether performed by Unit Operator or a third person] as fair,
reasonable and equitable compensation to be paid to said Gas
Owner or Claimant. The initial cash bonus shall become due and
owing when so elected and shall be tendered, paid or escrowed
within one hundred twenty (120) days of recording of this Order.
Thereafter, annual cash bonuses, if any, shall become due and
owing on each anniversary of the date of recording of this order
in the event production from Subjeca Drilling Unit has not
theretofore cosmenced, and once due, shall be tendered, paid or
escrowed within sixty (60) days of sai(I anniversary date. Once
the initial cash bonus and the annual cash bonuses, if any, are
so paid or escrowed, said payment(s) shall be satisfaction in
full for the right, interests, and claims of such electing person
in and to the Gas produced from Subjectl Formation in the Subject
Lands, except, however, for the 1/8th royalties due hereunder.



Subject to a final legal determination of ownership, the election
made under this Paragraph 9.2, when so made, shall be
satisfaction in full for the right, interests, and cia/ms of such
electing person in any well development and operation covered
hereby and such electing person shall be deemed to have and
hereby does assign its right, interests, and claims in and to the
Gas produced from Subject Formation in the Subject Drilling Unit
to the Applicant.

9.3. Option 3 — To Share In The Development And Operation As A Non-
Participating person on A carried Basis And To Receive
Cdnsideration In Lieu Of Cash: In lieu of participating in the
well development and operation of Subject Drilling Unit under
Paragraph 9.1 above and in lieu of receiving a Cash bonus
consideration under Para)graPh 9.2 above, any Gas Owner or
Claimant named in Bmhibit 8-3 who has not reached a voluntary
agreement with the Unit Operator may elect to share in the well
development and operation in Subject Drilling Unit on a carried
basis (as a "Carried Well Operator" ) so that the proportionate
part of the Completed-for-Production Costs hereby allocable to
such Carried well Operator's interest is charged against such
Carried Well Operator's share of production from Subject Drilling
Unit. Such Carried Wall Operator's rights, interests, and claims
in and to the Gas in Subject Drilling Unit shall be deemed and
hereby are assigned to the Unit Operator until the proceeds from
the sale of such Carried Well Operator's share of production from
Subject Drilling Unit (exclusive of any royalty, excess or
overriding royalty, or other non-operating or non cast-bearing
burden reserved in any lease, assignment thereof or agreement
relating thereto covering such interest) equals three hundred
percent (300%) for a leased interest or two hundred percent
(200%) for an unleased interest (whichever is applicable) of such
Carried Well Operator's share of the Completed-for-Production
Costs allocable to the interest of such Carried Well Operator.
When the Unit Operator recoups and recovers from such Carried
Well Operator's assigned interest the amounts provided for above,
then, the assigned interest of such Carried Well Operator shall
automatically revert back to such Carried Well Operator, and from
and after such reversion, such Carried Well Operator shall be
treated as if it had participated initially under Paragraph 9.1
above; and thereafter, such participating person shall be charged
with and shall pay his pr+ortionate part of all furthet costs of
such well development and operation.

Subject to a final legal determination of ownership, the election
made under this Paragraph 9.3, when so made, shall besatisfaction in full for the right, interests, and claims of suchelecting person in any Well development and operation covered
hereby and such electing person shall be deemed to have and
hereby does assign his right, interests, and claims in and to the
Gas produced from Subject Formation in the Subject Drilling Unitto the Applicant for the period of time during which its interestis carried as above provided prior to its reversion back to such



electing person.

10. Failure to Properly Elect: In the event a person named in
Bead.bit B-3 hereto has not reached a voluntary agreement with the
Applicant or Unit Operator and fails to elect within the time, in
the manner, and in accordance with the terms of this Ordbr, one of
the alternatives set forth in Paragraph 9 above for which his
iriterest qualifies, then such person shall be deemed to have elected
not to participate in the proposed Well development and operation in
Subject Drilling Unit and Shall be deemed, subject to any final
legal determination of ownership, to have elected to accept as
satisfaction in full for such person's right, interests, and claims
in and to the Gas the consideration provided in Paragraph 9.2 above
for which its interest qualifies, and shall be deemed to have leased
aqd/or assigned his right, interests, and claims in and to said Gas
produced from Subject Formation in Subject Drilling Unit to the Unit
Operator. persons who fail to properly elect shall be deemed to
have accepted the compensation and terms set forth herein at
Pakagraph 9.2 in satisfaction in full for the right, interests, and
claims of such person in and to the Gas produced from Subject
Formation underlying Subject Lands.

11. Default Bv Participating Person: In the event a person named in
Exhibit B-3 elects to participate under Paragraph 9.1, but fails or refuses
to pay, to secure the payment or to make an arrangement with the Unit
Operator for the payment of such person's proportionate part of the estimated
Completed-fpr-Production costs as set forth herein, all within the time and
in the merger as prescribed in this Order, then such person shall be deemed
to have withdrawn his election to participate and shall be deemed to have
elected to acoept as satisfaction in full for such person's right, interests,
and claims in and to the Gas the consideration provided in paragraph 9.2
above for which his interest qualifies depending on the excess burdens
attached to such interest. whereupon, any cash bonus consideration due as aresult of such deemed election shall be tendered, paid or escrowed by Unit
Operator within one hundred twenty (120) days after the last day on which
such defaul'ting person under this Order should have paid his proportionate
part of sunh cost or should have made satisfactory arrangemente for the
payment thereof. When such cash bonus consideration is paid or esprowed, it
shall be satisfaction in full for the right, interests, and claims of such
person in and to the Gas underlying Subject Drilling Unit in the Subject
Lands coverlid hereby, except, however, for any 1/8th royalties which would
become due pursuant to Paragraph 9.2 hereof.

12. Assignment of Interest: In the event a person named in ExhibitB-3 is unable to reach a voluntary agreement to share in the Well
development and operation in Subject Drilling Unit at a rate af payment
agreed to mutually by said Gas owner or Claimant and the Unit operator, andsaid person elects or fails to elect to do other than participate under
Paragraph 9,1 above in the Well development and operation in Subject Drilling
Unit, then such person shall be deemed to have and shall have assigned unto
Unit Operator such person's right, interests, and claims in and to said well,in Subject Formations in Subject Drilling Unit, and other share in and to Gas
production to which such person may be entitled by reason of any election or
deemed election hereunder in accordance with the provisions of this Order



governing said elections.

13. Unit Operator (or Operator): CNX Gas Company LLC shall be and
hereby is designated as Unit Operator authorized to drill and operate the
Well(s) in Subject Formations in Subject Drilling Unit, all subject to the
permit provisions contained in Va. Code 5$ 45.1-361.27 et ~se .; 55 4 VAC 25-
150 et ~se ., Gas and Oil Regulations; 55 4 VAC 25-160 et ~se ., Virginia Gas
and Oil Beard Regulations; Oil and Gas Conservation Board ("OGCB") Order
establishing the Nore Coal Bed Gas Field Rules, entered March 26, 1989; all
as amended from time to time, and all elections required by this Order shall
be communicated to Unit Operator in writing at the address shown below:

CNX Gas Company LLC
24$1 John Nash Blvd.
Bluefield, WV 24701
Attn< Leslie X. Arrimgton

14. Commencement of Operations: Unit operator shall commence or
cause to coszaence operations for the drilling of the well within subject
Drilling Unit within seven hundred thirty (730) days from the date of this
Order, and shall prosecute the same with due diligence. If the Unit Operator
has not so coeznenced and/or prosecuted, then this order shall terminate,
except for any cash sums then payable hereunder; otherwise, unless sooner
terminated by Order of the Board, this Order shall expire at 12:()0 p.m. on
the date on which the well covered by this Order is permanently abandoned and
plugged. Eowever, in the even at an appeal is taken from this Order, then
the time between the filing of the Petition for Appeal and the Final Order of
the Circuit Court shall be excluded in calculating the two-year period
referenced herein.

15. Operator's Lien: Unit Operator, in addition to the other rights
afforded hereunder, shall have a lian and a right of set off on the Gas
estates, rights, and interests owned by any person subject hereto who elects
to participate under Paragraph 9.1 in the Subject Drilling Unit to the extent
that costs incurred in the drilling or operation on the Subject Drilling Unit
are a charge against such person's interest. Such liens and right of set off
shall be separable as to each separate person and shall remain liens until
the Unit Operator drilling or operating the well(s) has been paid the full
amounts due under the terms of this Order.

16. Escrow Provisions:

The Applicant represented to the Board that there are no unknown
or unlocatable claimants in the Subject Drilling Unit; and, the Unit Operator
has represented to the Board that there are no conflicting claimants in the
Subject Drilling Unit whose payments are subject to the provisions of
Paragraph 16.2 hereof. Therefore, by this Order, the Escrow Agent named
herein or any successor named by the Board, is not required to establish an
interest-beEring escrow account for the Subject Drilling Unit (herein "Escrow
Account" ), and to receive and account to the Board pursuant to its agreement
for the escrowed funds hereafter described in Paragraphs 16.1 and 16.2:



Nachovia Bank, E.A.
VA7 515
P.O. Box 14061
Roanoke, VA 2403$
Attention s Judy Barger

16.1. Escrow Provisions For Unknown or Unlocatable Persons: If any
payment of bonus, royalty payment or other payment due and owing
under this Order cannot be made because the person entitled
thereto cannot be located or is unknown, then such cash bonus,
royalty payment, or other payment shall not be cosasingled with
any funds of the Unit Operator and, pursuant to Va. Code 5 45.1-
361.21.D, said sums shall be deposited by the Unit Operator into
the Escrow Account, commencing within one hundred twenty (120)
days of recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a report
format approved by the Inspector, by a date which is no later
than sixty (60) days after the last day of the month heing
reported and/or for which funds are being deposited. Such funds
shall be held for the exclusive use of, and sole benefit of the
person entitled thereto until such funds can be paid to such
person(s) or until the Escrow Agent relinquishes such funds as
required by law or pursuant to Order of the Board in accordance
with Va. Code 5 45.1-361.21.D.

16.2 Escrow Provisions For Conflicting Claimants: If any payment of
bonus, royalty payment, proceeds in excess of ongoing operational
expenses, or other payment due and owing under this Order cannot be
made because the person entitled thereto cannot be made certain due
to conflicting claims of ownership and/or a defect or cloud on the
title, then such cash bonus, royalty payment, proceeds in excess of
ongoing operational expenses, or other payment, together with
Pakticipating Operator's Proportionate Costs paid to Unit Operator
pursuant to Paragraph 9.1 hereof, if any, (1) shall not be
co(smingled with any funds of the Unit Operator; and (2) shall,
Pursuant to Va. Code 55 45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-
361.22.A.4, be deposited by the Operator into the Escrow Account
within one hundred twenty (120) days of recording of this Order, and
continuing thereafter on a monthly basis with each deposit to be
made by a date which is no later than sixty (60) days after the last
day of the month heing reported and/or for which funds are subject
to deposit. Such funds shall be held for the exclusive use of, and
sole benefit of, the person entitled thereto until such funds can be
paid to such person(s) or until the Escrow Agent relinquishes such
funds as required by law or pursuant to Order of the Board.

17. Special Findings: The Board specifically and specially finds:

17.1. Applicant is CNX 4)as Company LLC, a Virginia limited liability
coepany, is duly authorised and qualified to transact business in
the Cosssonwealth of Virginia;

17.2. CÃZ gas Company LLC has the authority to explore, develop and
maintain the properties and assets, now owned or hereafter acquired,



consented to serve as Coalbed Nethane Qas Unit Operator for Subject
Drilling Unit and to faithfully discharge the duties imposed upon it
as Unit Operator by statute and regulations

17.3. CNX Gas Company LLC is an operator in the Cosssonwealth of
Virginia, and has satisfied the Board's requirements for operations
in Virginia;

17.4 Applicant, CNK Gas Company LLC claims ownership of gas leases,
Ccalbed Nethane Qas leases, and/or coal leases representing 89.2379
percent of the oil and gas interest/claims in and to Coalbed Nethane
Qas and 49.2379 percent of the coal interest/claims in and to
Coalbed Nethane Gas in Subject Drilling Unit; and, Applicant claims
the right to explore for, develop and produce Coalbed Nethane Gas
from subject Formations in subject Drilling Unit in Buchanan
County, Virginia, which Subject Lands are more particularly
described in Bmhibit A;

17.5. The estimated total production from Subject Drilling Unit
is 125 to 550 IBICF. The estimated amount of reserves from the
Subject Drilling Unit is 125 to 550 SR%;

17.6. Set forth in Bxhibit B-3, is the name and last known
address of each Owner or Claimant identified by the Applicant
as having or claiming an interest in the Coalbed Nethane Qas in
Subject Formation in Subject Drilling Unit underlying and comprised
of Subject Lands, who has not, in writing, leased to the Applicant
or the Unit Operator or agreed to voluntarily pool his interests in
Subject Drilling Unit for its development. The interests of the
Respondents listed in Bxhibit B-3 comprise 10.7621 percent of the
oil and gas interests/claims in and to Coalbed Nethane Gas
and 10.7621 percent of the coal interests/claims in and
to Coalbed Nethane Qas in Subject Drilling Unit;

17.7 Applicant's evidence established that the fair, reascnable and
equitable compensation to be paid to any person in lieu of the
right to participate in the Wells are those options provided in
Paragraph 9 above;

17.8 The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person
listed and named in Bmhibit B-3 hereto the opportunity to recover
or receive, without unnecessary expense, such person's just and
fair share of the production from Subject Drilling Unit. The
granting of the Application and relief requested therein will
ensure to the extent possible the greatest ultimate recovery of
Coalbed Nethane Qas, prevent or assist in preventing the various
types of waste prohibited by statute and protect or assist in
protecting the correlative rights of all persons in the subject
common sources of supply in the Subject Lands. Therefore, the
Beard is entering an Order granting the relief herein set forth.

18. Nailinm Of Order And Filing Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within sixty



(60) days after the date of recording of this Order stating that a true and
correct copy of said Order was mailed within seven (7) days from the date of
its receipt by Unit Operator to each Respondent named in Emhibit B-3 pooled
by this Order and whose address is known.

19. Availability of Unit Records: The Director shall provide all
pez'sons not sub)ect to a lease with reasonable access to all z'ecords for
Subject Drilling Unit which are submitted by the Unit Operator to said
Director and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief and all terms and
provisions set forth above be and hereby are granted and IT IS SO ORDERED.

21. Anneals: Appeals of this Order are governed by the provisions of
Va. Code Ann. 5 45.1-361.9 which provides that any order or decision of the
Board may be appealed to the appropriate circuit court.

22. Effective Date: This Order shall be effective as of the date of
the Board'S approval of this Application, which is set forth at Paragraph 1
above.

10



DONE AND EXECUTED this T day of
of the Virginia Gas, and Oil Board.

, 2009 by a majority

DONE AND EXECUTED this

Order of this Board.

dayof
' lJ~P &,2009by

David E.Asbury, Jr.

Prlndpsl xacutlve to the Staff

Virglnbr Gas and Oil Board

STATE OF VIRGINIA )

COUNTy OF WASklNGTON)

Acknowlrdged on this day of
2M9, personagylbefore me a notary pubgc in and for the Commonwealth ofVirglnh, appeafed gradlef

lambert, being duly swom rgd depose and say that he is Chairman of the Virginia Gas and Og goard, and

David E.Asbwy, Jr., being duly sworn rgd depose and say that he is Principal Executive to the Staff of the

Vbglnbr Gas and Og goard, that they executed the same and were so authorbed to do.

Opo~
Dial J. Davis, Notwy 1~

My commission expires September 30, 2009,
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VIRGINIA: 090000719
BEFORE THE VIRGINIA GAS AND OZL BOARD

APPLICANT:

RELIEF SOUGHT:

CNX Gas Company LLC

POOLING OF INTERESTS IN A 60 ~ 49
ACRE SQUARE DRILLING UNIT
DESCRIBED IN EXSZSZT A HERFIO
LOCATED ZN THE MORA COAL BED GAS

FIELD AND SERVED BY WELL NO.
AU-92 (herein "Subject Drilling
Unit" ) PURSUANT TO VA. CODE

55 45.1-361.21 AND 45.1-361.22,
FOR THE PRODUCTION OF OCCLUDED
NATURAL GAS PRODUCED FROM COALBEDS
AND ROCK STRATA ASSOCIATBD
THEREWITH (herein "Coalbed Methane
Gas» or «Gas»)

LBGAL DESCRIPTION:

SUSJBCT DRILLING UNIT SERVBD BY WELL NUMBERED
AU-92 therein "Well" ) TO BE DRILLEO IN
THB LOCATION DEPICTED ON EXEZBZT A ~,
VANSMMj'UADRANGLE
EURRZ MASZSTSRZAL DISTRICT

COSSTZ', VIRGINIA
(the «I(subject Lands" are more
partrcSlarly described on Exhibit A,
attached hereto and made a part hereof)
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REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date and Place: This matter came on for hearing before
the Virginia Gas and Oil Board (hereafter "Board" ) at 9:00 a.m. on November
18, 200$ at the Southwest Higher Education Center, Campus of Virginia
Highlands Cosmmnity College, Abingdon, Virginia.

2. Appearances: Mark Swarts, Bsguire, of the firm Swarts Law
Offices, appeared for the Applicant; and Sharon M. B. Pigeon, Assistant
Attorney General, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code 5545.1-361.1 et
~se ., the Board finds that it has jurisdiction over the subject matter.
Based upon the evidence presented by Applicant, the Board also finds that the
Applicant has (1) exercised due diligence in conducting a meaningful search
of reasonably available sources to determine the identity and whereabouts of
each gas and oil owner, coal owner, or mineral owner and/or potential owner,i.e., person identified by Applicant as having (»Owner") or claiming
(»Claimant») the rights to Coalbed Methane Gas in all Pennsylvania-aged coals



from the top of the Raven, including all splits to the top of the green and
red shales including, but not limited to Jawbone, Greasy Creek, C-Seam, War
Creek, Beckley, Lower Horsepen, X-Seam, Pocahontas No. 9, 8, 7, 6, 5, 4, 3,
2, and any other unnamed coal seams, coalbeds and rock strata associated
therewith (hereafter "Subject Formations") in the Subject Drilling Unit
underlying mnd comprised of Subject Lands; (2) represented it has given
notice to those parties so identified (hereafter sometimes "person(s)"
whether referring to individuals, corporations, partnezships, associations,
companies, businesses, trusts, joint ventures or other legal entities)
entitled by Va. Code 55 45. 1-361.19 and 45.1-361.22, to notice of the
application filed herein; and (3) that the persons set forth in Bxhibit B-3
hereto have been identified by Applicant as persons who may be OWners oz
Claimants of Coalbed Methane Gas interests in Subject Formations in the
Subject Drilling Unit who have not heretofbre agreed to lease or sell to the
Applicant and/or voluntarily pool their Gas interests. Conflicting Gas
owners/claimants in subject Drilling Unit are listed on Bxhibit B. purther,
the Board has caused notice of this hearing to be publi.shed as required by
Va. Code 5 45.1-361.19.B. Whereupon, the Board hereby finds that the notices
given herein satisfy all statutory requirements, Board rule requirements and
the minimum standards of state due process.

4. Amendnmnts: None

5. Dismissals: None

6. Relief Recuested: Applicant requests (1) that pursuant to Va.
Code 5 45.1-361.22, including the applicable portions of 5 45.1-361.21, the
Board pool the rights, interests and estates in and to the Gas in the Subject
Drilling Unit, including those of the Applicant and of the known and unknown
persons named in Nxhibit B-3 hereto and that of their known and unknown
heirs, executors, administrators, devisees, trustees, assigns and successors,
both imnediate and remote, for the drilling and operation, including
production, of Coalbed Methane Qas produced from the Subject Drilling Unit
established for the Subject Formations underlying and comprised of the
Subject Lands, (hereafter sometimes collectively identified and referred to
as "well deyelopment and/or operation in the Subject Drilling Unit" ); and,
(2) that the Board designate CNZ Qas ~ LLC as the Unit Operator.

7. Relief Granted: The requested relief in this cause shall be and
hezeby is granted and: (1) pursuant to Va. Code 5 45.1-361.21.C.3, CNX Qas
Company LLC (hereafter "Unit Operator" or "Operator" ) is designated as the
Unit Operatcr authorized to drill and operate the Well in Subject Drilling
Unit at the location depicted on the plat attached hereto as Bxhihit
subject to the permit provisions contained in Va. Code 5 45.1-361.27, et
~se .,; to 5% 4 VAC 25-150 et ~se ., Gas and Oil Regulations; to 5 4 VAC 25-160
et ~se ., Virginia Gas and Oil Board Regulations and to the Nore Coal Bed Gas
Field Rules, established by the Oil and Qas Conservation Board's Order entered
March 26, 1989; all as amended from time to time; and (2) all the interests
and estates in and to the Qas in Subject Drilling Unit, including that of the
Applicant, the Unit Operator and of the known and unknown persons li.sted on
Bxhibit B-3, attached hereto and made a part hereof, and their known and
unknown heirs, executors, administrators, devisees, trustees, assigns and
successors, both immediate and remote, be and hereby are pooled in the
Subject Formations in the Subject pormation in the Subject Drilling Unit



underlying and comprised of the Subject Lands.

Pursuant to the Mora Coal Field Rules promulgated under the authority
of Va. Code 5 45.1-361.20, the Board has adopted the following method for the
calculation of production and revenue and allocation of allowable costs for
the production of Coalbed Methane Gas.

For Free Well (3as. - gas shall be produced from and allocated to only
the 60.49-acre drilling unit in which the well is located according to
the undivided interests of each Owner/Claimant within the unit, which
undivided interest shall be the ratio (expressed as a percentage) that
the amount of mineral acreage within each separate tract that is within
the Subject Drilling Unit, when platted on the surface, bears to the
total mineral acreage, when platted on the surface, contained within
the entire 60.49-acre drilling unit in the manner set forth in the Mora
Field Rules.

8. Eleotion and Election Period: In the event any Owner or Claimant
named in Ewhdbit B-3 has not reached a voluntary agreement to share in the
operation of the Well to be located in Subject Drilling Unit, at a rate of
payment amtually agreed to by said Gas Owner or Claimant and the Applicant or
the Unit Operator, then such person may elect one of the options set forth in
Paragraph 9 below and must give written notice of his election of the option
selected under Paragraph 9 herein to the designated Unit Operator at the
address shown below within thirty (30) days from the date of receipt of a
copy of this Order. A timely election shall be deemed to have been made if,
on or before the last day of said 30-day period, such electing person has
delivered his written election to the designated Unit Operator at the address
shown below or has duly postmarked and placed his written election in first
class United, States mail, postage prepaid, addressed to the Unit Operator at
the address shown below.

9. Election Options:

9.1 Option 1 — To Participate In The Development and Operation of the
Drillinc Unit: Any Gas Owner or Claimant named in Exhibit 5-3
who has not reached a voluntary agreement with the Applicant or
Unit Operator may elect to participate in the Well development
and operation in the Subject Drilling Unit (hereafter
"Participating Operator" ) by agreeing to pay the estimate of such
Participating Operator's proportionate part of the actual and
reasonable costs, including a reasonable supervision fee, of the
Well development and operation in the Subject Drilling Unit, as
more particularly set forth in Virginia Gas and Oil Board
Regulation 4 VAC 25-160-100 (herein "Completed for Production
Costs" ). Further, a Participating Operator agrees to pay the
estimate of such Participating Operator's proportionate part of
the Estimated, Completed-for-Production Costs as set forth below
to the Unit Operator within forty-five (45) days from the later
of the date of mailing or the date of recording of this Order.
The estimated completed-for-production costs for the subject
Drilling Unit are as follows:

Completed-for-Production Costs: 6596,070.23



Any gas owner and/or claimants named in Exhibit B-3, who elect
this option (Option 1) understand and agree that their initial
payment under this option is for their proportionate share of the
Applicant's estimate of actual costs and expenses. It is also
understood by all persons electing this option that they are
agreeing to pay their proportionate share of the actual costs and
expenses as determined by the Operator named in this Board Order.

A Participating Operator's proportionate cost hereunder shall be
the result obtained by multiplying the Participating Operator's
"Percent of Unit" as set forth herein in the attached Exhibit B-3
times the Estimated Completed-for-Production Costs set forth
above. Provided, however, that in the event a Participating
Operator elects to participate and fails or refuses to pay the
estimate of his proportionate part of the Estimated, Completed-
for-Production Costs as set forth above, all within the time set
forth herein and in the manner prescribed in Paragraph 8 of this
Order, then such Participating Operator shall be deemed to have
elected not to participate and to have elected compensation in
lieu of participation pursuant to Paragraph 9.2 herein.

9.2 Option 2 - To Receive A Cash Bonus Consideration: In lieu of
participating in the Well development and operation in Subject
Drilling Unit under Paragraph 9.1 above, any Gas Owner or
Claimant named in Exhibit B-3 hereto who has not reached a
voluntary agreement with the Unit Operator may elect to accept a
cash bonus consideration of 81.00 per net mineral acre owned by
such person, commencing upon entry of thi.s Order and continuing
annually until commencement of production from Subject Drilling
Unit, and thereafter a royalty of 1/8th of 8/Sths [twelve and
One-half percent (12.58)] of the net proceeds received by the
Unit Operator for the sale of the Gas produced from any Well
development and operation covered by this Ozder multiplied by
that person's Interest Within Unit as set forth in Bx)xlbit B-3
[for purposes of this Order, net proceeds shall be actual
proceeds received less post-pzoduction costs incurred downstream
of the wellhead, including, but not limited to, gathering,
compression, treating, transportation and marketing costs,
whether performed by Unit Operator or a third person) as fair,
reasonable and equitable compensation to be paid to said Gas
Owner or Claimant. The initial cash bonus shall become due and
owing when so elected and shall be tendered, paid or escrowed
within one hundred twenty (120) days of recording of this Order.
Thereafter, annual cash bonuses, if any, shall become due and
owing on each anniversary of the date of recording of this order
in the event production from Subject Drilling Unit has not
theretofore commenced, and once due, shall be tendered, paid or
escrowed within sixty (60) days of said anniversary date. once
the initial cash bonus and the annual cash bonuses, if any, are
so paid or escrowed, said payment(s) shall be satisfaction in
full for the right, interests, and claims of such electing person
in and to the Gas produced from Subject Pormation in the Subject
Lands, except, however, for the 1/8th royalties due hereunder.



Subject to a final legal determination of ownership, the election
made under this Paragraph 9.2, when so made, shall be
satisfaction in full for the right, interests, and claims of such
electing person in any well development and operation covered
hereby and such electing person shall be deemed to have and
hereby does assign its right, interests, and claims in and to the
Gas produced from Subject pormation in the Subject Drilling Unit
to the Applicant.

9.3. Gntion 3 - To Share In The Develonment And Operation As A Non-
Participating Person On A Carried Basis And To Receive
Conaideration In Lieu Of Cash: In lieu of participating in the
Well development and operation of Subject Drilling Unit under
Paragraph 9.1 above and in lieu of receiving a cash bonus
Consideration under Paragraph 9.2 above, any Gas Owner or
Claimant named in Bxhibit B-3 who has not reached a voluntary
agreement with the Unit Operator may elect to share in the well
development and operation in Subject Drilling Unit on a carried
basis (as a "Carzied Well Operator" ) so that the proportionate
part of the Completed-for-Production Costs hereby allocable to
such Carried well operator's interest is charged against such
Carried Well Operator's share of production from Subject Drilling
Unit. Such Carri.ed Well Operator's rights, interests, and claims
in and to the Gas in Subject Drilling Unit shall be de)mNmd and
hereby are assigned to the Unit Operator until the proceeds from
the sale of such Carried Well Operator's shaze of production from
Subject Drilling Unit (exclusive of any royalty, eXcess or
overriding royalty, or other non-operating or non cost-bearing
buzden reserved in any lease, assignment thereof or agreement
relating thereto covering such interest) equals three hundred
percent (300%) for a leased interest or two hundred percent
(200%) for an unleased interest (whichever is applicable) of such
Carried Well Operator's share of the Completed-for-Production
Costs allocable to the interest of such Carried Well Operator.
When the Unit Operator recoups and recovers from such Carried
Well Operator's assigned i.nterest the amounts provided for above,
then, the assigned interest of such Carried Well Operator shall
automati.cally revert hack to such Carried Well Operator, and from
and after such reversion, such Carried Well Operator shall be
treated as if it had participated initially under Pazagraph 9.1
above; and thereafter, such participating person shall bs charged
with and shall pay his proportionate part of all further costs of
such well development and operation.

Subject to a final legal determination of ownership, the election
made under this Paragraph 9.3, when so made, shall be
satisfaction in full for the right, interests, and claims of such
electing person in any Well development and operation covered
hereby and such electing person shall be deemed to have and
hereby does assign his right, interests, and claims in and to the
Gas produced from Subject pormation in the Subject Drilling Unit
to the Applicant for the period of time during which its interest
is carried as above provided prior to its reversion back to such



electing person.

10. Pailure to Pronerlv Elect: In the event a person named in
Exhibit B-3 hereto has not reached a voluntary agreement with the
Applicant or Unit Operator and fails to elect within the time, in
the manner, and in accordance with the terms of this Order, one of
the alternatives set forth in Paragraph 9 above for whi.ch his
interest qualifies, then such person shall be deemed to have elected
not to participate in the proposed Well development and operation in
Subject Drilling Unit and shall be deemed, subject to any final
legal determination of ownership, to have elected to accept as
satisfaction in full for such person's right, interests, and claims
in and to the Gas the consideration provided in Paragraph 9.2 above
for which its interest qualifies, and shall be deemed to have leased
and/or assigned his right, interests, and claims in and to said Gas
produced from Subject Pormation in Subject Drilling Unit to the Unit
Operator. Persons who fail to properly elect shall be deemed to
have accepted the compensation and terms set forth herein at
ParSgraph 9.2 in satisfaction in full for the right, interests, and
claims of such person in and to the Gas produced from Subject
Formation underlying Subject Lands.

11. Default BV Participating Person: In the event a person named in
Exhibit B-3 elects to participate under Paragraph 9.1, but fails or refuses
to pay, to secure the payment or to make an arrangement with the Unit
Operator for the payment of such person's proportionate part of the estimated
Completed-for-Production costs as set forth herein, all within the time and
in the manner as prescribed in this Order, then such person shall be deemed
to have wiQdrawn his election to participate and shall be deemed to have
elected to accept as satisfaction in full for such person's right, interests,
and claims in and to the Gas the consideration provided in Paragraph 9.2
above for which his interest qualifies depending on the excess burdens
attached to,such interest. Whereupon, any cash bonus consideration due as a
result of sgch deemed election shall be tendered, paid or escrowed by Unit
Operator within one hundred twenty (120) days after the last day on which
such defaulting person under this Order should have paid his proportionate
part of such cost or should have made satisfactory arrangements for the
payment thereof. When such cash bonus consideration is paid or escrowed, it
shall be satisfaction in full for the right, interests, and claims of such
person in and to the Gas underlying Subject Drilling Unit in the Subject
Lands covered hereby, except, however, for any 1/8th royalties which would
become due pursuant to Paragraph 9.2 hereof.

12. Assignment of Interest: In the event a person named in Exhibit
B-3 is unable to reach a voluntary agreement to share in the Well
development and operation in Subject Drilling Unit at a rate of payment
agreed to mutually by said Gas Owner or Claimant and the Unit Operator, and
said person elects or fails to elect to do other than participate under
Paragraph 9.1 above in the Well development and operation in Subject Drilling
Unit, then such p~rson shall be deemed to have and shall have assigned unto
Unit Operator such person's right, interests, and claims in and to said Well,
in Subject Pormations in Subject Drilling Unit, and other share in and to Gas
production to which such person may be entitled by reason of any election or
deemed election hereunder i.n accordance with the provisions of this Order



governing said elections.

13. Unit Operator (or OPerator): CWX Gas Company LLC shall be and
hereby is dWsignated as Unit Operator authorised to drill and operate the
Well(s) in Subject Pormations in Subject Drilling Unit, all subject to the
permit provi'sions contained i.n Va. Code 55 45. 1-361.27 et ~ece.; 59 4 VAC 25-
150 et ~se ., Gas and Oil Regulations; 55 4 VAC 25-160 et ~se ., Virginia Gas
and Oil Bos(rd Regulations; Oil and Gas Conservation Board ("OGCB") Order
establishing the Wora Coal Bed Gas Pield Rules, entered March 26, 1989; all
as amended )Ircm time to time, and all elections required by this Order shall
be communicated to Unit Operator in writing at the address shown below:

CNX Gas Company LLC
2481 John Wash Blvd.
Bluefieldp WV 24701
Attn'eslie K. Arrington

14. Commencement of Operations: Unit Operator shall commence or
cause to ccmmence operations for the drilling of the Well within Subject
Drilling Un{t within seven hundred thirty (730) days from the date of this
Order, and shall prosecute the same with due diligence. Zf the Unit Operator
has not so commenced and/or prosecuted, then this order shall tersdnate,
except for any cash sums then payable hereunder; otherwise, unless sooner
terminated by Order of the Board, this Order shall expire at 12:00 p.m. on
the date on which 'the well covered by this Order is permanently abandoned and
plugged. Eewever, in the even at an appeal is taken from this order, then
the time between the filing of the Petition for Appeal and the Final Order of
the Circuit Court shall be excluded in calculating the two-year period
referenced hierein.

15. Ocerator's Lien: Unit Operator, in addition to the other rights
afforded hereunder, shall have a lien and a right of set off on the Gas
estates, rights, and i.nterests owned by any person subject hereto who elects
to participate under Paragraph 9.1 in the Subject Drilling Unit to the extent
that costs incurred in the drilling or operation on the Subject Drilling Unit
are a charge against such person's interest. Such liens and right of set off
shall be ac)arable as to each separate person and shall remain liens until
the Unit OpWrator drilling or operating the Well(s) has been paid the full
amounts due under the terms of this Order.

16. Escrow Provisions:

The Applicant represented to the Board that there are no unknown
or unlocatable claimants in the Subject Drilling Unit; and, the Unit Operator
has represedted to the Board that there are no conflicting claimants in the
Subject Drilling Unit whose payments are subject to the provisions of
Paragraph 16.2 hereof. Therefore, by this Order, the Bscrow Agent named
herein or any successor named by the Board, is not required to establish an
interest-bes(ring escrow account for the Subject Drilling Unit (herein "Bscrow
Account" ), and to receive and account to the Board pursuant to its agreement
for the escrowed funds hereafter described in Paragraphs 16.1 and 16.2:



Nachovia Sank, W.A.
VA7515
P.O. Box 14061
Roanoke, VA 24030
At taction c cudy Barger

16.1. Bscrow Provisions For Unknown or Unlocatable Persons: If any
payment of bonus, royalty payment or other payment due and owing
under this Order cannot be made because the person entitled
thereto cannot be located or is unknown, then such cash bonus,
royalty payment, or other payment shall not be commingled with
«ny funds of the Unit Operator and, pursuant to Va. Code 5 45.1-
361,21.D, said sums shall be deposited by the Unit Operator into
the Escrow Account, cozzzencing within one hundred twenty (120)
days of recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a report
format approved by the Inspector, by a date which is no later
than sixty (60) days after the last day of the month being
reported and/or for which funds are being deposited. Such funds
shall be held for the exclusive use of, and sole benefit of the
person entitled thereto until such funds can be paid to such
person(s) or until the Escrow Agent relinquishes such funds as
requi.red by law or pursuant to order of the Board in accordance
with Va. Code 5 45.1-361.21.D.

16.2 Escrow Provisions For Conflicting Claimants: If any payment of
honks, royalty payment, proceeds in excess of ongoing operational
expenses, or other payment due and owing under this Order cannot be
madb because the person anti.tied thereto cannot be made certain due
to conflicting claims of ownership and/or a defect or cloud on the
title, then such cash bonus, royalty payment, proceeds in excess of
ongoing operational expenses, or other payment, together wi.th
Participating Operator's Proportionate Costs paid to Unit Operator
purzusnt to Paragraph 9.1 hereof, if any, (1) shall not be
corn)singled with any funds of the Unit Operator; and (2) shall,
pursuant to Va. Code 55 45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-
361.22.A.4, be deposited by the Operator into the Escrow Account
within one hundred twenty (120) days of recording of this Order, and
continuing thereafter on a monthly basis with each deposit to be
made by a date which is no later than sixty (60) days after the last
day of the month being reported snd/or for which funds are subject
to deposit. Such funds shall be held for the exclusive use of, and
sole benefit of, the person entitled thereto until such funds can be
paid to such person(s) or until the Escrow Agent relinquishes such
funds as required by law or pursuant to Order of the Board.

17. Special Findincrs: The Board specifically and specially finds:

17.1. Applicant is CEX Ses Company LLC, a Virginia limited liability
cospany, is duly authorized and qualified to transact business in
the Cozanonwealth of Virginia;

17.2. CEX gas Caaeany LLC has the authority to explore, develop and
maintain the properties and assets, now owned or hereafter acquired,



conaented to sezve as Coalbed Methane Gas Unit Operator for Subject
Drilling Unit and to faithfully discharge the duties imposed upon it
as Unit Operator by statute and regulations

17.3. CWX Oas Cmspany LLC is an operator in the Commonwealth of
Virginia, and has satisfied the Board's requirements for operations
in Virginia;

17.4 Applicant, CWX Oas Caspany LZC claims ownership of gas leases,
Coalbed Methane Gas leases, and/or coal leases representing $9.2379
perCent of the oil and gas interest/claims in and to Coalbed Methane
Gas and $9.2379 percent of the coal interest/claims in and to
Coalbed Nethane Gas in Subject Drilling Unit; and, Applicant claims
the right to explore for, develop and produce Coalbed Methane Gas
frown Subject Formations in Subject Drilling Unit in Buchanan
County, Virginia, which Subject Lands are more particularly
deshribed in Bxhibit A;

17.5. The estimated total production from Subject Drilling Unit
is fL25 to SSO NNCP. The estimated amount of reserves from the
SubIIect Drilling Unit is 125 to 550 MCt;

17.6. Set forth in Bxhibit $-3, is the name and last known
address of each Owner or Claimant identified by the Applicant
as having or claiming an interest in the Coalbed Methane Gas in
Subject Pormation in Subject Drilling Unit underlying and comprised
of Subject Lands, who has not, in writing, leased to the Applicant
or the Unit Operator or agreed to voluntarily pool his interests in
Subject Drilling Unit for i.ts development. The interests of the
Respondents listed in $shibit $-3 comprise 10.7621 percent of the
oil, and gas interests/claims in and to coalbed Methane Gas
and'0.7621 percent of the coal interests/claims in and
to Coalbed Methane Gas in Subject Drilling Unit;

17.7 Applicant's evidence established that the fair, reasonable and
equitable compensation to be paid to any person in lieu of the
right to participate in the Wells are those options provided in
Pmragraph 9 above;

17.8 The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person
listed and named in Bxhibit $-3 hereto the opportunity to recover
or receive, without unnecessary expense, such person's just and
fair share of the production from Subject Drilling Uni.t. The
gztanting of the Application and relief requested therein will
ezlsure to the extent possible the greatest ultimate recovery of
Coalbed Methane Gas, prevent or assist in preventing the various
types of waste prohibited by statute and protect or assist in
protecting the correlative rights of all persons in the subject
common sources of supply in the Subject Lands. Therefore, the
Beard is entering an Order granting the relief herein set forth.

10. Mailing Of Order And Pilinc Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within sixty



(60) days after the date of recording of this Order stating that a true and
correct copy of said Order was mailed within seven (7) days from the date of
its receipt by Unit Operator to each Respondent named in Exhibit B-3 pooled
by this Order and whose address is known.

19. Availability of Unit Recor'ds: The Director shall provide all
persons not subject to a lease with reasonable access to all records for
Subject Drilling Unit which are submitted by the Unit Operator to said
Director and/or his Inspector(s).

20. Conclusion: Therefore, the reguested relief and all terms and
provisions set forth above be and hereby are granted and IT IS SO ORDERED.

21. Appeals: Appeals of this Order are governed by the provisions of
Va. Code Ann. 5 45.1-361.9 which provides that any order or decision of the
Board may be appealed to the appropriate circuit court.

22 . Effective Date: This Order shall be effective as of the date of
the Board's approval of this Application, which is set forth at Paragraph 1
above.
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DONE AND EXECUTED this T day of
of the Virginia Gaa and Oil Board.

.2009 by a ma)ority

DONE AND EXECUTED this

Order of this BoartL

Bra8ley Lambert irmah

dayof
' LJ~P W .2009by

David E.Asbury, Jr.

Principal Executive to the Staff

Virginia Gas and Oil Board

STATE OF VIRGINIA )

COUNTV OF WASNINGTON)

Acknowledged on this a,~ 4~~~
2009, personally before me a notary publk ln and for the Commonwealth of Virginia, appeafed Bradky

Lambert, being duly sworn did depose and say that he Is Chairman of the Virginia Gas and Og Board, and

David E. Asbury, Jr., being duly sworn dkl depose and say that he is pried pal Executive to the Staff of the

Virginia Gas and CIII Board, that they executed the same and were so authorized to do.

n~
Dia4 J. Davis, Notary 1+94

My commission expires September 30, 2009,
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CNX Gaa Company LLC
UNIT AU4)2

Tract IdenNlhathns
(BBABAcres)

1. HarrtsaHhlyetL LLC tNS Ass Tr. 14 (070 Acre Tract) -AN Nnerals
Wand OeVr Coal ComPan)dConeol EnerNy, lnc. - Coal BVow DndnsSe Leased«»:":::Coal C g ~- Coal Above ~ Seam Leased

aas Company LLC-ON, aas and CBM Leased
0080 acres 00~

1A.
1B.
1C.
1D.
1E.
1F.
18.
1H.
1l.

tNnemd LoVd»rL et al - Surhce
Na LoVdmrt Helm - Surhce

Local»rt, et V- Surhce
LaNet-Surface

HcweN LoVd»rt- Surhce
m, et al - Surhce

0—————.ar vagina .ss«a
Arnohl LoVd»rL et ux -Surhce
tlnhrowa Surlk» Owner (CEMETERY)

2. SNS»y Asbury, et al (100Acre Tmot) -AN
Ira LoVdmrt HVrs - Surhcs
BW aalu 10.7021%
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Exhibit Iho
Unk AU@2

Doohet8 VOCE 88-11'l~
Ust of Untaased hsnare/Clahnants

(88AS Acre Ung)

L cftaL FEE c

(a) Sdnsy Asbury, et vtr

Peg/era, M 37143

(b) Roan Agan tteghaws
836 Hlghhrnd Drive

Eden, NC 27268

8.51 arm

271 axm
5/12 cf6.51 acres

3.80 acres
7/12 d 6.51 axm

10.7821%

4 4642%

(1) Sdnay Asbury, et al

(s) Sdney Asbury, et vir

Pegran, TN 37143

(b) Rom ASsn ttatdnem
6M Hlghhnd Drive

Eden, NC 2)288

6.51 acres

2.71 scree
5/12 of 6.51 axes

3.80 acres
7/12 d 6.51 area

10.7821%

4 4842%
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